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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^l Responsive to communication(s) filed on 14 November 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 38-58 is/are pending in the application. 
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1 . This communication is in response to applicant's amendment received on 
November 14, 2008. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the means 
for subjecting the area of examination to sound as set forth in claim 42 must be 
shown or the feature(s) canceled from the claim(s). 

No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

3. Claims 43 and 57 are objected to because of the following informalities: 
In claim 43, the phrase "comprises and act of does not make sense; 
Claim 57 (last claim) should be claim 58. 

Appropriate correction is required. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 39,45,47 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 39, it is indefinite as to what an additional influencing variable is; 

In claim 45, there is no antecedent basis for "act of correlating". Perhaps 
applicant intends to depend this claim on claim 44. 

In claim 47, there is no antecedent basis for "magnetization step change"; 
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5. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 38,43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Gleich (2003/0085703). 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes 
prior art under 35 U.S.C. 1 02(e). This rejection under 35 U.S.C. 1 02(e) might be 
overcome either by a showing under 37 CFR 1 .132 that any invention disclosed 
but not claimed in the reference was derived from the inventor of this application 
and is thus not the invention "by another," or by an appropriate showing under 37 
CFR 1.131. 

As to claims 38,43, Gleich discloses a method or a device for the spatially 
resolved determination of magnetic particle distribution for the determination of at 
least one of physical, chemical and biological properties and parameters within 
an area of examination of an object of examination, the method comprising the 
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steps of introducing magnetic particles in at least a portion of the area of 
examination (0006, 0011); generating a magnetic field with a spatial distribution 
of a magnetic field strength such that the area of examination includes a first sub- 
area with lower magnetic field strength and a second sub-area with a higher 
magnetic field strength (001 1); changing the spatial location of both sub-areas in 
the area of examination so that the magnetization of the particles changes locally 
(0012); acquiring signals that depend on the magnetization in the area of 
examination influenced by the changing of the spatial location of both sub-areas 
(0009); and evaluating the signals to obtain information about the anisotropy of 
the magnetic particles in the area of examination (0010). 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 40-42,44-46,49-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gleich in view of Applicant's admitted prior art (AAPA). 

As to claims 44,49-50,56-58, Gleich discloses a method for the spatially 
resolved determination of magnetic particles distribution for determination of at 
least one physical, chemical and biological properties as explained above. Gleich 
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does not explicitly show correlating the change anisotropy with temperature or ph 
value. AAPA teaches to employ such features for determining chemical and 
physical states (0003; page 3 of the specification). Consequently, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the device of Gleich to use high frequency magnetic field, 
temperature or ph value as taught by AAPA to determine the chemical and 
physical states. 

As to claims 40-41 ,45-46,54-55, Gleich or AAPA does not disclose the 
type of magnetic particles; however, the use of different types of magnetic 
particles would be within the level of ordinary skill in the art for its use. 

As to claim 42, AAPA discloses the use of sound (page 1 ). 

As to claim 51 , Gleich show the magnetic particles being mono-domain 
(0020). 

As to claims 52-53, the magnetic particles are multi-domain particles (see 
claim 6). 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Note PTO-892. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JAY M. PATIDAR whose telephone number is 
(571 )272-2265. The examiner can normally be reached on M-Thur 8:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Patrick Assoud can be reached on 571-272-2210. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/JayM. Patidar/ 
Primary Examiner 
Art Unit 2862 



